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Subchapter  B — The Administ rat ion for  
Children and Families, Head Star t  Program

Part 1301 — Program Governance

Part 1302 — Program Operations

Part 1303 — Financial and Administrative Requirements

Part 1304 — Federal Administrative Procedures

Part 1305 — DeÀnitions

Par t  1301 — Program Governance

et seq.

§1301.1 Purpose.  

An agency, as deÀned in part 1305 of this chapter, must establish and maintain a formal structure

Àscal responsibility to administer and oversee the agency’s Head Start and Early Head Start pro
grams. Policy councils are responsible for the direction of the agency’s Head Start and Early Head

§1301.2 Governing body.  

ments speciÀed at section 642(c)(1)(B) of the Act, except where speciÀc exceptions are authorized in

governing body do not have a conÁict of interest, pursuant to section 642(c)(1)(C) of the Act.

(1) The governing body is responsible for activities speciÀed at section 642(c)(1)(E) of the Act.
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§1301.3 45 CFR Chapter XIII

erning body continues to maintain its legal and Àscal responsibility for the Head Start

(ii) Notify the responsible HHS ofÀcial of its intent to establish such an advisory

§1301.3 Policy council and policy commit tee. 

at the delegate level, do not have a conÁict of interest pursuant to sections 642(c)(2)(C) and

impact administrative, Àscal, or programmatic issues.

(1) A policy council is responsible for activities speciÀed at section 642(c)(2)(D) of the Act. A
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how many one-year terms, not to exceed Àve terms, a person may serve.

§1301.4 Parent  commit tees.

§1301.5 Training.  
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§1301.6

§1301.6 Impasse procedures.

and the policy council, each agency’s governing body and policy council jointly must establish writ

(b) If the agency’s decision-making process does not result in a resolution and an impasse continues,

whose decision is Ànal.

Par t  1302 — Program Operat ions 

Subpart A — Eligibility, Recruitment, Selection, Enrollment, and Attendance

Subpart B — Program Structure

Subpart C — Education and Child Development Program Services
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Subpart D — H ealth Program Services

Subpart E — Family and Community Engagement Program Services

Subpart F — Additional Services for Children with Disabilities

Subpart G — Transition Services

Subpart H — Services to Enrolled Pregnant Women

Subpart I — H uman Resources Management

1302.91 Staff qualiÀcation and competency requirements.

Pa
rt

 1
30

2



6

§1302.1

Subpart J — Program Management and Quality Improvement

et seq.

§1302.1 Over view.

services to those children and their families, to managing programs to ensure staff are qualiÀed and

raise the quality standard to reÁect science and best practices, and streamline and simplify require

Subpar t  A — Eligibilit y, Recruitment , Select ion, Enrollment , 
and At tendance 

§1302.10 Purpose. 

§1302.11 Determ ining communit y st rengths, needs, and resources.

(1) A program must propose a service area in the grant application and deÀne the area by

Affairs (BIA) provided that the service area is approved by the tribe’s governing council,
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§1302.11
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(ii) If the tribe’s service area includes any area speciÀed in paragraph (a)(1)(i) of this sec

reside within the tribe’s established service area.

a program must conduct a community assessment at least once over the Àve-year grant peri

(2) A program must annually review and update the community assessment to reÁect any sig
niÀcant changes including increased availability of publicly-funded pre-kindergarten (includ

rates of family and child homelessness, and signiÀcant shifts in community demographics and
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§1302.12

es, including private pay, in addition to the program’s eligible funded enrollment. A program

§1302.12 Determ ining, ver ifying, and document ing eligibilit y.

may petition the responsible HHS ofÀcial to waive requirements in paragraphs (a)(1)(i) and (ii)

(i) The family’s income is equal to or below the poverty line; or,
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§1302.12
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(iii) The child is homeless, as deÀned in part 1305; or,

may enroll a child who would beneÀt from services, provided that these participants only make
up to 10 percent of a program’s enrollment in accordance with paragraph (d) of this section.

ria listed in paragraph (c) of this section are served Àrst.

must be able to report to the Head Start regional program ofÀce:

(vii) The eligibility criteria category of each child on the program’s waiting list.

(1) Notwithstanding paragraph (c)(2) of this section, a tribal program may Àll more than 10
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§1302.12

(iii) At least 51 percent of the program’s participants meet an eligibility criterion under

women or children who would beneÀt from program services.

between the Early Head Start program and the Head Start program in order to address Áuctu

ily’s income comes primarily from agricultural work.

. Program staff must verify a child’s age according to program policies and pro
cedures. A program’s policies and procedures cannot require families to provide documents that
conÀrm a child’s age, if doing so creates a barrier for the family to enroll the child.
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the family’s signed declaration to that effect, if program staff describes efforts made
to verify the family’s income, and explains how the family’s total income was calculated
or seeks information from third parties about the family’s eligibility, if the family gives

(iii) If the family can demonstrate a signiÀcant change in income for the relevant time

prove the child is homeless, a program may accept the family’s signed declaration to that
effect, if, in a written statement, program staff describe the child’s living situation that
meets the deÀnition of homeless in part 1305 of this chapter.

(iii) Program staff may seek information from third parties who have Àrsthand knowl
edge about a family’s living situation, if the family gives written consent. If the family

welfare ofÀcial that demonstrates the child is in foster care, or proof of a foster care payment.
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§1302.12

staff must verify the family’s eligibility again.

wish to enroll their child who has been enrolled in the program’s Early Head Start, the pro

veriÀcation that includes the family’s written consent to contact each third party,
the third parties’ names, titles, and afÀliations, and information from third parties
regarding the family’s eligibility.

(iii) A statement that identiÀes whether:

(A) The family’s income is below income guidelines for its size, and lists the fami
ly’s size;
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§1302.13 Recruitment  of children.

to the program. A program must include speciÀc efforts to actively locate and recruit children with
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§1302.14

§1302.14 Select ion process.

tion of participants, based on community needs identiÀed in the community needs assess

whether the child is in foster care, the child’s age, whether the child is eligible for special educa

et seq.

(1) A program must ensure at least 10 percent of its total funded enrollment is Àlled by chil
dren eligible for services under IDEA, unless the responsible HHS ofÀcial grants a waiver.

gram’s selection criteria described in paragraph (a) of this section.

during the year a waiting list that ranks children according to the program’s selection criteria.

§1302.15 Enrollment .

. A program must maintain its funded enrollment level and Àll any vacancy as
soon as possible. A program must Àll any vacancy within 30 days.

(2) Under exceptional circumstances, a program may maintain a child’s enrollment in Head
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Start for a third year, provided that family income is veriÀed again. A program may maintain a
child’s enrollment in Early Head Start as described in §1302.12(j)(2).

maintain the child’s enrollment regardless of whether the family or child moves to a differ

§1302.72(a), according to the family’s needs.

periencing homelessness in the area, or children in foster care that could beneÀt from services, the

a program’s funded enrollment slots may be reserved. If the reserved enrollment slot is not Àlled
within 30 days, the enrollment slot becomes vacant and then must be Àlled in accordance with para

sources, including private pay, are not considered part of a program’s eligible funded enrollment.

ing consent for data sharing, and is not required as a condition of the child’s enrollment.

§1302.16 At tendance.

child’s well-being.

(i) Provide information about the beneÀts of regular attendance;

(ii) Support families to promote the child’s regular attendance;

(iii) Conduct a home visit or make other direct contact with a child’s parents if a child

(iv) Within the Àrst 60 days of program operation, and on an ongoing basis thereafter,

ate strategies to improve individual attendance among identiÀed children, such as direct
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§1302.17

child’s attendance does not resume, then the program must consider that slot vacant. This

. If a program’s monthly average daily attendance

systematic issues that contribute to the program’s absentee rate. The program must use this data to

§1302.17 Suspension and expulsion.

(1) A program must prohibit or severely limit the use of suspension due to a child’s behavior.

reasonable modiÀcations.
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(1) A program cannot expel or unenroll a child from Head Start because of a child’s behavior.

child’s safe participation in the program. Such steps must include, at a minimum, engaging a

Àes the deÀnition of disability in 29 U.S.C. 705(9)(b) of the Rehabilitation Act is not excluded
from the program on the basis of disability, and consulting with the parents and the child’s

child’s eligibility for services.

child’s teacher, the agency responsible for implementing IDEA (if applicable), and the mental
health consultant, determines that the child’s continued enrollment presents a continued seri

§1302.18 Fees.  

including special events such as Àeld trips, and cannot in any way condition an eligible child’s enroll

hours. A program may not condition a Head Start child’s enrollment on the ability to pay a fee
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§1302.20

Subpar t  B — Program St ructure

§1302.20 Determ ining program st ructure.  

gional ofÀce.

graph (c)(4) of this section, the request to the regional ofÀce must include:

(i) A grant application budget and a budget narrative that clearly identiÀes the funding
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(v) A discussion of the agency’s capacity to carry out an effective Early Head Start pro

(vii) A discussion of the qualiÀcations and competencies of the child development staff

volved, in order to address Áuctuations in client populations. An American Indian and Alaska
Native program that exercises this discretion must notify the regional ofÀce.

§1302.21 Center-based opt ion.

than the teacher-child ratios and group size speciÀcations in this section, a program must meet

Pa
rt

 1
30

2



20

§1302.21

(i) For brief absences of a teaching staff member for no more than Àve minutes; and,

or trained volunteer who does not meet the teaching qualiÀcations required for the age.

gram must minimize teacher changes throughout a child’s enrollment, whenever possible, and

(4) A class that serves a majority of children who are four and Àve years old must have no

class that serves a majority of children who are four and Àve years old must have no more

No more than 20 children enrolled in any class. 
No more than 17 children enrolled in any double session class.

No more than 17 children enrolled in any class
No more than 15 children enrolled in any double session class.

No more than 8 or 9 children enrolled in any class, depending on the number 
of teachers.
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ates for Àve days per week, or at least 128 days per year if it operates four days per week.

of sufÀcient funding to mitigate a substantial reduction in funded enrollment; and,

of sufÀcient funding to mitigate a substantial reduction in funded enrollment.

gram may request a one-year extension from the responsible HHS ofÀcial of the requirements
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§1302.22

(3) A program that operates two or more groups within an area must ensure clearly deÀned,

§1302.22 Home-based opt ion. 

opportunities in a Head Start classroom, community facility, home, or on Àeld trips. For Early Head
Start programs, the home-based option may be used to deliver services to some or all of a program’s

services to a portion of a program’s enrolled children.
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§1302.23 Family child care opt ion.

er(s) that clearly deÀnes the roles, rights, and responsibilities of each party, or the program is

rolled must ensure group size does not exceed the limits speciÀed in this section. If the family
child care provider’s own children under the age of six are present, they must be included in
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§1302.24

al arrangement, a program must ensure family child care providers operate sufÀcient hours to meet

§1302.24 Locally-designed program opt ion var iat ions.

. A program’s request to operate a locally-designed variation may be ap
proved by the responsible HHS ofÀcial through the end of a program’s current grant or, if the

(1) The responsible HHS ofÀcial may waive one or more of the requirements contained in
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(2) If the responsible HHS ofÀcial determines a waiver of group size for center-based services

(3) If the responsible HHS ofÀcial approves a waiver to allow a program to operate below the

opment and progress in children’s early learning outcomes.

porting appropriate development and progress in children’s early learning outcomes.

Subpar t  C — Educat ion and Child Development  Program 
Ser vices

§1302.30 Purpose.

for children with disabilities, that promote children’s cognitive, social, and emotional growth for later

Pa
rt

 1
30

2



26

§1302.31

and support family engagement in children’s learning and develop

§1302.31 Teaching and the learning environment .

learning environment that promotes healthy development and children’s skill growth aligned with

all children’s engagement in learning experiences and activities;

learning experiences that are responsive to and build upon each child’s individual pattern
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children’s home language/ s who could be trained to work in the classroom to support
children’s continued development of the home language.

group activities that integrate appropriate daily routines into a Áexible schedule of learning

must change materials intentionally and periodically to support children’s interests, development, and

dren’s need to nap or rest, and that, for preschool age children in a program that operates for

versations that contribute to a child’s learning, development, and socialization. Programs are
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§1302.32

ate. A program must also provide sufÀcient time for children to eat, not use food as reward or
punishment, and not force children to Ànish their food.

§1302.32 Curr icula.

(i) Are based on scientiÀcally valid research and have standardized training procedures

and, as appropriate, state early learning and development standards; and are sufÀ

itor curriculum implementation and Àdelity, and provide support, feedback, and supervision

. A program that chooses to make signiÀcant adaptations to a curriculum or a cur

or more speciÀc populations must use an external early childhood education curriculum or content
area expert to develop such signiÀcant adaptations. A program must assess whether the adaptation

§1302.33 Child screenings and assessments.

(1) In collaboration with each child’s parent and with parental consent, a program must com

Pa
rt

 1
30

2



§1302.33

29

Administration for Children and Families, HHS

plete or obtain a current developmental screening to identify concerns regarding a child’s

calendar days of when the child Àrst attends the program or, for the home-based program

or obtain a current developmental screening within 30 calendar days of when the child Àrst

information from family members, teachers, and relevant staff familiar with the child’s typical

ent’s consent, promptly and appropriately address any needs identiÀed through:

tion to assess the child’s eligibility for services under IDEA as soon as possible, and not

(ii) Partnership with the child’s parents and the relevant local agency to support families

if the formal evaluation shows the child has a signiÀcant delay in one or more areas of
development that is likely to interfere with the child’s development and school readiness;

(ii) If the child has a signiÀcant delay, partner with parents to help the family access ser
vices and supports to help address the child’s identiÀed needs.

(A) Such additional services and supports may be available through a child’s health

and supports under section 504 of the Rehabilitation Act if the child satisÀes the
deÀnition of disability in 29 U.S.C. section 705(9)(b) of the Rehabilitation Act, to
ensure that the child who satisÀes the deÀnition of disability in 29 U.S.C. 705(9)(b)
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§1302.33

vation-based or direct, for each child that provide ongoing information to evaluate the child’s

in usable information for teachers, home visitors, and parents and be conducted with sufÀcient

determine a child’s strengths and needs, inform and adjust strategies to better support individ

ent’s consent, a program must refer the child to the local agency responsible for implementing
IDEA for a formal evaluation to assess a child’s eligibility for services under IDEA.

which they will be used, including by being conducted by qualiÀed and trained personnel, and

qualiÀed bilingual staff, contractor, or consultant to:

(i) Assess language skills in English and in the child’s home language, to assess both the
child’s progress in the home language and in English language acquisition;

language or languages that best capture the child’s development and skills in the speciÀc

child’s language and culture and have sufÀcient skill level in the child’s home language

child’s responses, interactions, and communications.

(3) If a program serves a child who speaks a language other than English and qualiÀed bi

a program must use an interpreter in conjunction with a qualiÀed staff person to conduct

that there is not a qualiÀed bilingual staff person or interpreter, then screenings and assess
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information, including structured observations over time and information gathered in a child’s
home language from the family, for use in evaluating the child’s development and progress.

§1302.34 Parent  and family engagement  in educat ion and child 
development  ser vices.

opment services to recognize parents’ roles as children’s lifelong educators, and to encourage parents
to engage in their child’s education.

family members to be involved in the program’s education services and implement policies to en

(1) The program’s settings are open to parents during all program hours;

child’s routines, activities, and behavior;

to enhance the knowledge and understanding of both staff and parents of the child’s educa

ments and discuss their child’s progress;

feasible, to engage the parents in the child’s learning and development, except that such visits
may take place at a program site or another safe location that affords privacy at the parent’s
request, or if a visit to the home presents signiÀcant safety hazards for staff; and,

to engage the family in the child’s learning and development.
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§1302.35

§1302.35 Educat ion in home-based programs.

ization activities that support children’s cognitive, social, and emotional growth for later success in

(1) Planned jointly by the home visitor and parents, and reÁect the critical role of parents in

(3) Scheduled with sufÀcient time to serve all enrolled children in the home and conducted

(4) Scheduled with sufÀcient time and appropriate staff to ensure effective delivery of services

(2) Strategies and activities that promote parents’ ability to support the child’s cognitive, social,
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(i) Promotes the parent’s role as the child’s teacher through experiences focused on the
parent-child relationship and, as appropriate, the family’s traditions, culture, values, and

and, as appropriate, state early learning standards, and, is sufÀciently content-rich within

curriculum implementation and Àdelity, and provide support, feedback, and supervision for

(3) If a program chooses to make signiÀcant adaptations to a curriculum or curriculum en
hancement to better meet the needs of one or more speciÀc populations, a program must:

classroom, community facility, home or Àeld trip setting, as appropriate.

(ii) Encourage parents to share experiences related to their children’s development with
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§1302.36

ship goals identiÀed in §1302.52(c), as appropriate and must emphasize peer group interactions
designed to promote children’s social, emotional and language development, and progress

§1302.36 Tr ibal language preser vat ion and revitalizat ion. 

guage for the majority of the hours of planned class operations. If children’s home language is

Subpar t  D — Health Program Ser vices

§1302.40 Purpose.  

that are developmentally, culturally, and linguistically appropriate and that will support each child’s

§1302.41 Collaborat ion and communicat ion with parents.

communicate with parents about their child’s health needs and development concerns in a timely
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§1302.42 Child health status and care.

(1) A program, within 30 calendar days after the child Àrst attends the program or, for the

health care professional that maintains the child’s ongoing health record and is not primarily a

(1) Within 90 calendar days after the child Àrst attends the program or, for the home-based

(2) Within 45 calendar days after the child Àrst attends the program or, for the home-

(3) If a program operates for 90 days or less, it has 30 days from the date the child Àrst attends

(4) A program must identify each child’s nutritional health needs, taking into account available
health information, including the child’s health records, and family and staff concerns, includ
ing special dietary requirements, food allergies, and community nutrition issues as identiÀed
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§1302.43

and follow-up, including topical Áuoride treatments. In communities where there is a lack
of adequate Áuoride available through the water supply and for every child with moderate to
severe tooth decay, a program must also facilitate Áuoride supplements, and other necessary

plan, as appropriate, by a licensed or certiÀed professional for each child with a health problem

may affect child’s development, learning, or behavior.

§1302.43 Oral health pract ices.

Áuoride once daily.

§1302.44 Child nut r it ion. 
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(2) SpeciÀcally, a program must:

meals and snacks that provide one third to one half of the child’s daily nutritional needs;

meals and snacks that provide one half to two thirds of the child’s daily nutritional

(iii) Serve three- to Àve-year-olds meals and snacks that conform to USDA requirements

§1302.45 Child mental health and social and emot ional well-being.  

. To support a program-wide culture that promotes children’s mental health,

(2) Secure mental health consultation services on a schedule of sufÀcient and consistent fre
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§1302.46

(3) Other staff, including home visitors, to meet children’s mental health and social and emo

§1302.46 Family suppor t  ser vices for  health, nut r it ion, and mental 
health.

. Programs must collaborate with parents to promote children’s health and

(i) Learn about preventive medical and oral health care, emergency Àrst aid, environmen

(ii) Discuss their child’s nutritional status with staff, including the importance of physical

ages, and how to select and prepare nutritious foods that meet the family’s nutrition and
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emotional well-being, including observations and any concerns about their child’s mental

to their child and promote their child’s social and emotional development; and,

(2) A program must provide ongoing support to assist parents’ navigation through health
systems to meet the general health and speciÀcally identiÀed needs of their children and must

§1302.47 Safety pract ices. 

http:/ / www.acf.hhs.gov/ sites/ default/ Àles/ ecd/ caring_for_our_chil
dren_basics.pdf

endanger children’s safety;
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§1302.47

mum, fully-equipped and up-to-date Àrst aid kits and appropriate Àre safety supplies;

(vii) Free from Àrearms or other weapons that are accessible to children;

cooking, eating, or children’s activities; and,

(i) Be clean and safe for children’s use and are appropriately disinfected;
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(E) Building and physical premises safety, including identiÀcation of and protec
tion from hazards, bodies of water, and vehicular trafÀc;

ments applicable to their work; and training in the program’s emergency and disaster

der 18 months of age use Àrm mattresses or cots, as appropriate, and for children under

(iii) Exposure to blood and body Áuids are handled consistent with standards of the
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§1302.50

priate notiÀcations of any reportable illness;

(vi) Child speciÀc health care needs and food allergies that include accessible plans of

Subpar t  E — Family and Communit y Engagement  Program 
Ser vices

§1302.50 Family engagement .

program services to support family well-being and promote children’s learning and development.

(1) Recognize parents as their children’s primary teachers and nurturers and implement inten
tional strategies to engage parents in their children’s learning and development and support
parent-child relationships, including speciÀc strategies for father engagement;

(3) Collaborate with families in a family partnership process that identiÀes needs, interests,
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(5) Conduct family engagement services in the family’s preferred language, or through an

§1302.51 Parent  act ivit ies to promote child learning and development .

(a) A program must promote shared responsibility with parents for children’s early learning and de
velopment, and implement family engagement strategies that are designed to foster parental conÀ
dence and skills in promoting children’s learning and development. These strategies must include:

(2) Providing parents with information about the importance of their child’s regular atten

(3) For dual language learners, information and resources for parents about the beneÀts of

parenting curriculum that builds on parents’ knowledge and offers parents the opportunity to prac
tice parenting skills to promote children’s learning and development. A program that chooses to
make signiÀcant adaptations to the parenting curriculum to better meet the needs of one or more
speciÀc populations must work with an expert or experts to develop such adaptations.

§1302.52 Family par tnership ser vices.

ter parental conÀdence and skills that promote the early learning and development of their children.

IdentiÀcation of family strengths and needs
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§1302.53

(2) Help families achieve identiÀed individualized family engagement outcomes;

evaluate and track whether identiÀed needs and goals are met, and adjust strategies on an on

(4) Assign staff and resources based on the urgency and intensity of identiÀed family needs

§1302.53 Communit y par tnerships and coordinat ion with other  ear ly 
childhood and educat ion programs.

that are responsive to children’s and families’ needs and family partnership goals, and commu
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post-secondary education institutions, and agencies or Ànancial institutions that provide
asset-building education, products and services to enhance family Ànancial stability and

et seq.

tors included in the state’s tiered system;

(ii) Participation would not impact a program’s ability to comply with the Head Start

(iii) The program has not provided the OfÀce of Head Start with a compelling reason

receive similar support and beneÀts as other participating early childhood programs.
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§1302.60

Subpar t  F — Addit ional Ser vices for  Children with Disabilit ies 

§1302.60 Full par t icipat ion in program ser vices and act ivit ies.

§1302.61 Addit ional ser vices for  children.

and services. Programs must provide any necessary modiÀcations to the environment, multiple

modiÀcations required by section 504 of the Rehabilitation Act (29 U.S.C. 794), the Americans with
et seq.

menting IDEA determines a child’s eligibility, a program must provide individualized services and
supports, to the maximum extent possible, to meet the child’s needs. Such additional supports may
be available through a child’s health insurance or it may be appropriate or required to provide the
needed services and supports under section 504 of the Rehabilitation Act if the child satisÀes the
deÀnition of disability in section 705(9)(b) of the Rehabilitation Act. When such supports are not
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(v) Services are provided in a child’s regular Early Head Start or Head Start classroom or

child’s eligibility for services under Part B of IDEA; and,

§1302.62 Addit ional ser vices for  parents.

children’s needs and information and skills to help parents understand their child’s disability
and how to best support the child’s development;

ing securing adaptive equipment and devices and supports available through a child’s health

(4) Ensure their children’s needs are accurately identiÀed in, and addressed through, the IFSP
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§1302.63

§1302.63 Coordinat ion and collaborat ion with the local agency 
responsible for  implement ing IDEA.

(c) A program must participate in the development of the IFSP or IEP if requested by the child’s

team developing a child’s IFSP or IEP; and,

Subpar t  G — Transit ion Ser vices 

§1302.70 Transit ions from Ear ly Head Star t .  

ticipation in Early Head Start, such programs must, at least six months prior to each child’s third

(1) Takes into account the child’s developmental level and health and disability status, progress
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child’s third birthday but permits the child to remain in Early Head Start for a limited number
of additional months following the child’s third birthday if necessary for an appropriate transi

at a minimum, provide information about the child’s progress during the program year and provide

§1302.71 Transit ions from Head Star t  t o kindergar ten.  

(i) Help parents understand their child’s progress during Head Start;

nel so that parents can participate in decisions related to their children’s education.
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(i) Coordination with schools or other appropriate agencies to ensure children’s relevant

foster conÀdence about such transition.

§1302.72 Transit ions between programs.
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Subpar t  H — Ser vices to Enrolled Pregnant  Women

§1302.80 Enrolled pregnant  women.

§1302.81 Prenatal and postpar tum informat ion, educat ion, and ser vices.

beneÀts of breastfeeding.

§1302.82 Family par tnership ser vices for  enrolled pregnant  women.  

fathers, in the family partnership services as described in §1302.52 and include a speciÀc focus on
factors that inÁuence prenatal and postpartum maternal and infant health.

fathers, in discussions about program options, plan for the infant’s transition to program enrollment,
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Subpar t  I — Human Resources Management  

§1302.90 Personnel policies. 

(i) State or tribal criminal history records, including Àngerprint checks; or,

(ii) Federal Bureau of Investigation criminal history records, including Àngerprint checks.

Care and Development Fund (CCDF) disqualiÀcation factors described in 42 U.S.C. 9858f(c)
(1)(D) and 42 U.S.C. 9858f(h)(1) or tribal disqualiÀcations factors to determine whether the

or contractor at least once every Àve years which must include each of the four checks listed

demonstrate to the responsible HHS ofÀcial that it has a more stringent system in place that

for which such parents apply and are qualiÀed.
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gram’s standards of conduct that:

support children’s well-being and prevent and address challenging behavior;

(C) Bind or tie a child to restrict movement or tape a child’s mouth;

derogatory remarks about the child or child’s family; or,

(iv) Require staff, consultants, contractors, and volunteers to comply with program conÀ
dentiality policies concerning personally identiÀable information about children, families,

are dual language learners and to the extent feasible, with families with limited English proÀ
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§1302.91 Staff quali cat ions and competency requirements.

of program services have sufÀcient knowledge, training and experience, and competencies to fulÀll

professional development to support staff in fulÀlling their roles and responsibilities.

ence in supervision of staff, Àscal management, and administration.

Fiscal ofÀcer. A program must assess stafÀng needs in consideration of the Àscal complexity of
the organization and applicable Ànancial management requirements and secure the regularly sched
uled or ongoing services of a Àscal ofÀcer with sufÀcient education and experience to meet their
needs. A program must ensure a Àscal ofÀcer hired after November 7, 2016, is a certiÀed public
accountant or has, at a minimum, a baccalaureate degree in accounting, business, Àscal management,
or a related Àeld.

Child and family services management staff qualiÀcation requirements

Early Head Start center-based teacher qualiÀcation requirements

Head Start center-based teacher qualiÀcation requirements

(i) The Secretary must ensure no less than Àfty percent of all Head Start teachers, nation
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ter-based teachers have at least an associate’s or bachelor's degree in child development

Head Start assistant teacher qualiÀcation requirements

a CDA credential or a state-awarded certiÀcate that meets or exceeds the requirements for a

Family child care provider qualiÀcation requirements

state equivalent, or an associate’s or baccalaureate degree program in child development

childhood education, or a related Àeld.

of assessment and promote children’s progress across the standards described in the

equivalent coursework as part of an associate’s or bachelor's degree; and,

children’s progress across the standards described in the

Family services staff qualiÀcation requirements
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§1302.92

within eighteen months of hire, at a minimum, a credential or certiÀcation in social work, hu
man services, family services, counseling or a related Àeld.

Health professional qualiÀcation requirements

Àed health professional.

(ii) A program must ensure all mental health consultants are licensed or certiÀed mental

tered dieticians or nutritionists with appropriate qualiÀcations.

minimum of a baccalaureate degree in early childhood education or a related Àeld.

§1302.92 Training and professional development .
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would beneÀt most from intensive coaching;

identiÀed through the process in paragraph (c)(1) of this section, including opportunities to be

(3) At a minimum, provides opportunities for education staff not identiÀed for intensive

(4) Ensures intensive coaching opportunities for the staff identiÀed through the process in

(i) Align with the program’s school readiness goals, curricula, and other approaches to

(iv) Include clearly articulated goals informed by the program’s goals, as described in

actions for staff identiÀed as needing support, without providing time and resources for staff

(d) If a program needs to develop or signiÀcantly adapt their approach to research-based profession

§1302.93 Staff health and wellness. 

must ensure staff do not, because of communicable diseases, pose a signiÀcant risk to the health or
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§1302.94

§1302.94 Volunteers. 

Subpar t  J — Program Management  and Qualit y Improvement

§1302.100 Purpose.  

§1302.101 Management  system.

(1) Ensures a program, Àscal, and human resource management structure that provides effec
tive management and oversight of all program areas and Àduciary responsibilities to enable

(3) Ensures budget and stafÀng patterns that promote continuity of care for all children
enrolled, allow sufÀcient time for staff to participate in appropriate training and professional
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(i) Utilizing information from the program’s community assessment about the languages

stafÀng, supervision, and family partnerships with bilingual staff, oral language assistance

program materials, curriculum, instruction, stafÀng, supervision, and partnerships, at a mini

§1302.102 Achieving program goals.

needs as identiÀed in their community assessment as described in subpart A of this part;
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§1302.102

issues, including previously identiÀed deÀciencies, safety incidents, and audit Àndings.

appropriate, to evaluate the program’s progress towards meeting goals established under

(iii) Submit Àndings of the self-assessment, including information listed in paragraph (b)
(2)(i) of this section to the responsible HHS ofÀcial.
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gram data on teaching practice, stafÀng and professional development, child-level assess

and strategies for professional development, change program scope and services, reÀne

(ii) Reports, as appropriate, to the responsible HHS ofÀcial immediately or as soon as
practicable, related to any signiÀcant incidents affecting the health and safety of program
participants, circumstances affecting the Ànancial viability of the program, breaches of
personally identiÀable information, or program involvement in legal proceedings, any
matter for which notiÀcation or a report to state, tribal, or local authorities is required by

disqualiÀcation from the Child and Adult Care Food Program (CACFP) and
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§1302.103

644(a)(2) of the Act and includes a summary of a program’s most recent community assess

(3) If a program has had a deÀciency identiÀed, it must submit, to the responsible HHS ofÀ

§1302.103 Implementat ion of program per formance standards.

(b) A program’s approach to implement the changes included in parts 1301 through 1304 of this

ment needs, assessment of stafÀng patterns, the development of coordinated approaches described

Par t  1303 — Financial and Administ rat ive 
Requirements 

Subpart A — Financial Requirements

1303.4 Federal Ànancial assistance, non-federal match, and waiver requirements.

Subpart B — Administrative Requirements

Subpart C — Protections for the Privacy of Child Records
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1303.21 Program procedures – applicable conÀdentiality provisions

Subpart D — Delegation of Program Operations

Subpart E — Facilities

Subpart F — Transportation

et seq.

§1303.1 Over view.

standards including administrative and Ànancial management standards (section 641A(a)(1)(C)).
This part speciÀes the Ànancial and administrative requirements of agencies. Subpart A of this part
outlines the Ànancial requirements consistent with sections 640(b) and 644(b) and (c) of the Act.
Subpart B of this part speciÀes the administrative requirements consistent with sections 644(a)(1),
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§1303.2

provision at section 641A(b)(4) of the Act that directs the Secretary to ensure the conÀdentiality of
any personally identiÀable data, information, and records collected or maintained. Subpart D of this

Subpar t  A — Financial Requirements 

§1303.2 Purpose.

§1303.3 Other  requirements.

45 CFR part 16 Department grant appeals process

45 CFR part 30 HHS Standards and Procedures for Claims collection

45 CFR part 46 Protection of human subjects

45 CFR part 75
Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards

45 CFR part 80
Nondiscrimination under programs receiving federal assistance through the 
Department of Health and Human Services- Effectuation of title VI and VII of 
the Civil Rights Act of 1964

45 CFR part 81 Practice and procedure for hearings under part 80

45 CFR part 84 Nondiscrimination on the basis of handicap in federally assisted programs

45 CFR part 87 Equal treatment for faith based organizations

2 CFR part 170 FFATA Sub-award and executive compensation

2 CFR 25.110 CCR/DUNS requirement

§1303.4 Federal nancial assistance, non-federal match, and waiver  
requirements.

In accordance with section 640(b) of the Act, federal Ànancial assistance to a grantee will not exceed

al match each budget period. The responsible HHS ofÀcial may approve a waiver of all or a portion
of the non-federal match requirement on the basis of the grantee’s written application submitted for
the budget period and any supporting evidence the responsible HHS ofÀcial requires. In deciding
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whether to grant a waiver, the responsible HHS ofÀcial will consider the circumstances speciÀed at

§1303.5 Lim itat ions on development  and administ rat ive costs.

federal costs and non-federal match, unless the responsible HHS ofÀcial grants a waiver under

(iii) Identify and allocate the portion of dual beneÀts costs that are for development and

(1) The responsible HHS ofÀcial may grant a waiver for each budget period if a delay or dis
ruption to program services is caused by circumstances beyond the agency’s control, or if an

to the responsible HHS ofÀcial that explains why costs exceed the limit, that indicates the time
Pa
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§1303.10

Subpar t  B — Administ rat ive Requirements 

§1303.10 Purpose.

the purposes of the Act and the objective of providing assistance effectively, efÀciently, and free of

§1303.11 Lim itat ions and prohibit ions.

§1303.12 Insurance and bonding.

those identiÀed risks; a grantee must require the same for its delegates. The agency must speciÀcally

sufÀcient coverage to protect the federal government’s interest, the agency must maintain adequate
Àdelity bond coverage.

Subpar t  C — Protect ions for  the Pr ivacy of Child Records

§1303.20 Establishing procedures.

A program must establish procedures to protect the conÀdentiality of any personally identiÀable

§1303.21 Program procedures – applicable con dent ialit y provisions. 

istered by the Department of Education and therefore is subject to the conÀdentiality provisions

conÀdentiality provisions of FERPA instead of the provisions in this subpart.

a program must comply with the applicable conÀdentiality provisions in Part B or Part C of IDEA
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§1303.22 Disclosures with, and without , parental consent .

tect PII must require the program to obtain a parent’s written consent before the program may

(2) The procedures to protect PII must require the program to ensure the parent’s written con
sent speciÀes what child records may be disclosed, explains why the records will be disclosed,
and identiÀes the party or class of parties to whom the records may be disclosed. The written

(i) IdentiÀes and authenticates a particular person as the source of the electronic con

parental consent if the program notiÀes the parent about the disclosure, provides the parent, upon
the parent’s request, a copy of the PII from child records to be disclosed in advance, and gives the

the program forwards the records to ofÀcials at a program, school, or school district in which the

(1) OfÀcials within the program or acting for the program, such as contractors and subrecip
ients, if the ofÀcial provides services for which the program would otherwise use employees,

(2) OfÀcials within the program, acting for the program, or from a federal or state entity, in
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§1303.22

no longer needed for the purpose of the disclosure, except when the disclosure is speciÀcally
authorized by federal law or by the responsible HHS ofÀcial;

(3) OfÀcials within the program, acting for the program, or from a federal or state entity, to

an act of domestic or international terrorism as deÀned in 18 U.S.C. 2331.

(as deÀned in section 3 of the Child Abuse Prevention and Treatment Act (42 U.S.C.

ner that will not permit the personal identiÀcation of students and their parents by other than
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cy agrees in writing to protect PII, to use information from the child’s case plan for speciÀc

ents of their rights in writing described in this subpart and applicable deÀnitions in part 1305 of this

§1303.23 Parental r ights.

program must ensure the parent only inspects information that pertains to the parent’s child.

parent believes is inaccurate, misleading, or violates the child’s privacy.

(2) The program must consider the parent’s request and, if the request is denied, render a
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§1303.24

in the child records is inaccurate, misleading, or violates the child’s privacy, the program must

child records is accurate, does not mislead, or otherwise does not violate the child’s privacy,

program’s decision, or both.

§1303.24 Maintaining records.  

(a) A program must maintain child records in a manner that ensures only parents, and ofÀcials with

records was made (except for program ofÀcials and parents) and why the disclosure was made. If
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Subpar t  D — Delegat ion of Program Operat ions

§1303.30 Grantee responsibilit y and accountabilit y.  

mination decisions. The grantee retains legal responsibility and authority and bears Ànancial account

§1303.31 Determ ining and establishing delegate agencies.

determine whether the agreement meets the deÀnition of “delegate agency” in section 637(3) of the

(b) A grantee must not award a delegate agency federal Ànancial assistance unless there is a written
agreement and the responsible HHS ofÀcial approves the agreement before the grantee delegates

§1303.32 Evaluat ions and correct ive act ions for  delegate agencies.

§1303.33 Term inat ion of delegate agencies.

grantee may terminate a delegate agency’s contract.

(b) The grantee’s decision to terminate must not be arbitrary or capricious.

(d) The grantee must notify the responsible HHS ofÀcial about the appeal and its decision.

Subpar t  E — Facilit ies 

§1303.40 Purpose.  
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§1303.41

§1303.41 Approval of previously purchased facilit ies. 

to pay purchase costs for the facility or to reÀnance current indebtedness and use grant funds to

HHS ofÀcial. If the responsible HHS ofÀcial approves the grantee’s application, Head Start funds

§1303.42 Eligibilit y t o purchase, const ruct , and renovate facilit ies. 

(ii) The proposed purchase, construction or major renovation is within the grantee’s

lack of suitable facilities in the grantee’s service area will inhibit the operation of the

mercial real estate market in the grantee’s service area, that includes factors considered and supports

§1303.43 Use of grant  funds to pay fees. 

A grantee may submit a written request to the responsible HHS ofÀcial for reasonable fees and costs

§1303.44. If the responsible HHS ofÀcial approves the grantee’s application, the grantee may use
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§1303.44 Applicat ions to purchase, const ruct , and renovate facilit ies. 

to purchase, construct, or renovate a facility, it must submit to the responsible HHS ofÀcial:

appropriate for the grantee’s service area;

(3) Plans and speciÀcations for the facility, including square footage, structure type, the num

(4) CertiÀcation by a licensed engineer or architect that the facility is, or will be upon comple

activities, and plans and speciÀcation that describe the facility after renovation or repair;

(7) An estimate by a licensed independent certiÀed appraiser of the facility’s fair market value

chase on a facility or reÀnance existing debt on a facility that indicates the lender is willing to
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§1303.45

viders in the community to seek assistance, including Ànancial assistance, prior to the use of

(14) Any additional information the responsible HHS ofÀcial may require.

Àcial information described in paragraph (a) of this section, a copy of the existing or proposed
lease agreement, and the landlord or lessor’s consent.

Àcial information described in paragraph (a) of this section and a copy of the proposed lease

§1303.45 Cost -compar ison to purchase, const ruct , and renovate 
facilit ies. 

responsible HHS ofÀcial requests. The grantee must demonstrate that the proposed activity

(iii) Identify costs over the structure’s useful life, which is at least 20 years for a facility
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consistent with program management and Àscal goals, community needs, enrollment and

Continue purchase or reÀnance. To use funds to continue purchase on a facility or to reÀnance

ty’s useful life. The grantee must demonstrate that the proposed activity will result in savings when

§1303.46 Recording and post ing not ices of federal interest .

. A grantee that receives funds under this subpart must Àle notices of

grantee’s failure to Àle a notice of federal interest.

units, appurtenant to real property, it must record a notice of federal interest in the ofÀcial real

Àle the notice of federal interest as soon as it uses Head Start funds to either fully or partially

permission from the responsible HHS ofÀcial to use Head Start funds to continue purchase

notice of federal interest in the ofÀcial real property records for the jurisdiction in which the

ee must record the notice of federal interest in the ofÀcial real property records for the juris
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§1303.47

§1303.47 Contents of not ices of federal interest .

(1) The grantee’s correct legal name and current mailing address;

sold or otherwise transferred to another party, without the responsible HHS ofÀcial’s written

(7) A statement that the federal interest cannot be subordinated, diminished, nulliÀed or re

other action the grantee takes without the responsible HHS ofÀcial’s written permission;

(8) A statement that conÀrms that the agency’s governing body received a copy of the notice
of federal interest prior to Àling and the date the governing body was provided with a copy;

ee does not own, must be recorded in the ofÀcial real property records for the jurisdiction

(i) The grantee’s correct legal name and current mailing address;
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graphs (b)(1)(i) through (v) of this section may be recorded in the ofÀcial real property

(2) If a grantee cannot Àle the lease or occupancy agreement described in paragraph (b)(1)
(vi) of this section in the ofÀcial real property records for the jurisdiction where the facility is
located, it may Àle an abstract. The abstract must include the names and addresses of parties

(1) The grantee’s correct legal name and current mailing address;

erwise transferred to another party, without the responsible HHS ofÀcial’s written permission;

(6) A statement that the federal interest cannot be subordinated, diminished, nulliÀed or re

grantee takes without the responsible HHS ofÀcial’s written permission;

sponsible HHS ofÀcial’s written permission;

(8) A statement that conÀrms that the agency’s governing body has received a copy of the Àled

§1303.48 Grantee lim itat ions on federal interest .  

or renovated with Head Start funds, without the responsible HHS ofÀcial’s written permission.

(b) A grantee must have the responsible HHS ofÀcial’s written permission before it can use real
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§1303.49

which the grantee’s application was approved.

§1303.49 Protect ion of federal interest  in mor tgage agreements. 

(1) Specify that the responsible HHS ofÀcial can intervene in case the grantee defaults on,

(2) Designate the responsible HHS ofÀcial to receive a copy of any notice of default given to

ofÀcer’s current address;

agreement be suspended for 60 days after the responsible HHS ofÀcial receives the default
notice to allow the responsible HHS ofÀcial reasonable time to respond;

(4) Include a clause that preserves the notice of federal interest and the grantee’s obligation
for its federal share if the responsible HHS ofÀcial fails to respond to any notice of default

(5) Include a statement that requires the responsible HHS ofÀcial to be paid the federal in
terest before foreclosure proceeds are paid to the lender, unless the ofÀcial’s rights under the

(6) Include a clause that gives the responsible HHS ofÀcial the right to cure any default under

(7) Include a clause that gives the responsible HHS ofÀcial the right to assign or transfer the

(b) A grantee must immediately notify the responsible HHS ofÀcial of any default under an agree

§1303.50 Third par ty leases and occupancy arrangements.
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(1) Provide for the grantee’s right of continued use and occupancy of the leased or occupied

(2) Designate the regional grants management ofÀcer to receive a copy of any notice of

management ofÀcer’s current address;

(3) Specify that the responsible HHS ofÀcial has the right to cure any default under the lease

(4) Specify that the responsible HHS ofÀcial has the right to transfer the lease to another inter

§1303.51 Subordinat ion of the federal interest .

Only the responsible HHS ofÀcial can subordinate federal interest to the rights of a lender or other

§1303.52 Insurance, bonding, and maintenance. 

responsible HHS ofÀcial as an additional loss payee.

(2) If a facility is located in an area the National Flood Insurance Program deÀnes as high risk,
the grantee must maintain Áood insurance for as long as the grantee owns or occupies the

(3) A grantee must submit to the responsible HHS ofÀcial, within 10 days after coverage be
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§1303.53

§1303.53 Copies of documents. 

A grantee must submit to the responsible HHS ofÀcial, within 10 days after Àling or execution, cop

§1303.54 Record retent ion.  

§1303.55 Procurement  procedures. 

(a) A grantee must comply with all grants management regulations, including speciÀc regulations
applicable to transactions in excess of the current simpliÀed acquisition threshold, cost principles,

(b) A grantee must obtain the responsible HHS ofÀcial’s written approval before it uses Head Start

these contracts are paid on a lump sum Àxed-price basis.

(c) A grantee must obtain prior written approval from the responsible HHS ofÀcial for contract
modiÀcations that would change the scope or objective of a project or would materially alter the

Head Start funds contain a clause that gives the responsible HHS ofÀcial or his or her designee ac

§1303.56 Inspect ion of work. 

The grantee must submit to the responsible HHS ofÀcial a Ànal facility inspection report by a li
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Subpar t  F — Transpor tat ion

§1303.70 Purpose.

subpart. A Head Start program may request to waive a speciÀc requirement in this part, in
writing, to the responsible HHS ofÀcial, as part of an agency’s annual application for Ànancial

ofÀcial deems necessary to support the waiver. The responsible HHS ofÀcial is not authorized

a signiÀcant disruption to the program and the agency demonstrates that waiving such

(2) The responsible HHS ofÀcial is not authorized to waive any requirements of the Federal
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§1303.71

§1303.71 Vehicles.

ty equipment, including a seat belt cutter, charged Àre extinguisher, and Àrst aid kit.

tems as deÀned in part 1305 of this chapter.

able alternate vehicles to transport children in its program include correct speciÀcations and a clear
statement of the vehicle’s intended use. The program must ensure vehicles are examined at delivery
to ensure they are equipped in accordance with the bid speciÀcations and that the manufacturer’s
certiÀcation of compliance with the applicable FMVSS is included with the vehicle.

§1303.72 Vehicle operat ion. 

(1) Each child is seated in a child restraint system appropriate to the child’s age, height, and
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Driver qualiÀcations

(1) Disclosure by the applicant of all moving trafÀc violations, regardless of penalty;

(2) A check of the applicant’s driving record through the appropriate state agency, including a

(i) Classroom instruction and behind-the-wheel instruction sufÀcient to enable the
driver to operate the vehicle in a safe and efÀcient manner, to safely run a Àxed route, to
administer basic Àrst aid in case of injury, and to handle emergency situations, including
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of this chapter including Cardio Pulmonary Resuscitation (CPR) and Àrst aid.

§1303.73 Tr ip rout ing. 

(a) A program must consider safety of the children it transports when it plans Àxed routes.

(4) Stops are located to minimize trafÀc disruptions and to afford the driver a good Àeld of

§1303.74 Safety procedures. 
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§1303.75 Children with disabilit ies. 

(b) A program must ensure special transportation requirements in a child’s IEP or IFSP are fol

Par t  1304 — Federal Administ rat ive Procedures

Subpart A — Monitoring, Suspension, Termination, Denial of Refunding,
Reduction in Funding, and their Appeals

Subpart B — Designation Renewal

1304.13 Requirements to be considered for designation for a Àve-year period when the exist

1304.15 Designation request, review and notiÀcation process.

Subpart C — Selection of Grantees through Competition
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Subpart D — Replacement of American Indian and Alaska Native Grantees

1304.30 Procedure for identiÀcation of alternative agency.

Subpart E — H ead Start Fellows Program

et seq.

Subpar t  A — Monitor ing, Suspension, Terminat ion, Denial of 
Refunding, Reduct ion in Funding, and their  Appeals

§1304.1 Purpose.

governance, program operations, and Ànancial and administrative standards described in this regu
lation and to identify areas for improvements and areas of strength as part of the grantee’s ongoing

noncompliance, deÀciencies, and corrective action through quality improvement plans.

certain adverse actions. This subpart establishes rules and procedures to suspend Ànancial assistance
to a grantee, deny a grantee’s application for refunding, terminate, or reduce a grantee’s assistance

its legal status or Ànancial viability. This subpart does not apply to reductions to a grantee’s Ànan

§1304.2 Monitor ing. 

. If a responsible HHS ofÀcial determines through monitoring, pursu

dards described in parts 1301, 1302, and 1303 of this chapter, the ofÀcial will notify the grantee

DeÀciencies. If the Secretary determines that a grantee meets one of the criteria for a deÀciency,
as deÀned in section 637(2)(C) of the Act, the Secretary shall inform the grantee of the deÀciency.
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The grantee must correct the deÀciency pursuant to section 641A(e)(1)(B) of the Act, as the respon
sible HHS ofÀcial determines.

. If the responsible HHS ofÀcial does not require the grantee to
correct a deÀciency immediately as prescribed under section 641A(e)(1)(B)(i) of the Act, the grantee
must submit to the ofÀcial, for approval, a quality improvement plan that adheres to section 641A(e)

§1304.3 Suspension with not ice.

Grounds to suspend Ànancial assistance with notice
any requirement stated in §§1304.3 through 1304.5, the responsible HHS ofÀcial may suspend the
grantee’s Ànancial assistance, in whole or in part, after it has given the grantee notice and an oppor

(1) The responsible HHS ofÀcial must notify the grantee in writing that ACF intends to sus
pend Ànancial assistance, in whole or in part. The notice must:

ofÀcial, at least seven days before suspension becomes effective, any written material it
would like the ofÀcial to consider, and to inform the grantee that it may request, in writ

meeting with the responsible HHS ofÀcial;

(iv) Invite the grantee to voluntarily correct the deÀciency; and,

(2) The responsible HHS ofÀcial must promptly transmit the suspension notice to the grantee.

(3) The responsible HHS ofÀcial must send a copy of the suspension notice to any dele

proposed suspension. The responsible HHS ofÀcial will inform the delegate agency that it is

meeting, if one is held. In addition, the responsible HHS ofÀcial may give notice to the grant
ee’s other delegate agencies.

notice to delegate agencies that would be Ànancially affected by a suspension.

. The grantee may submit to the responsible HHS ofÀcial any written
material to show why Ànancial assistance should not be suspended. The grantee may also request,
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in writing, to have an informal meeting with the responsible HHS ofÀcial. If the grantee requests
an informal meeting, the responsible HHS ofÀcial must schedule the meeting within seven days after

. If the responsible HHS ofÀcial extends the time or the date by which a grantee has

(1) The responsible HHS ofÀcial will consider any written material presented before or during

suspension, and will render a decision within Àve days after the informal meeting. If no infor
mal meeting is held, the responsible HHS ofÀcial will render a decision within Àve days after it

(2) If the responsible HHS ofÀcial Ànds the grantee failed to show cause why ACF should not
suspend Ànancial assistance, the ofÀcial may suspend Ànancial assistance, in whole or in part,

and the responsible HHS ofÀcial agrees.

(4) The responsible HHS ofÀcial may appoint an agency to serve as an interim grantee to
operate the program until the grantee’s suspension is lifted, or as otherwise provided under

sion are not allowed unless the responsible HHS ofÀcial expressly authorizes them in the suspension

pension or termination. The responsible HHS ofÀcial may allow third-party in-kind contributions

. The responsible HHS ofÀcial may modify or rescind suspension

ofÀcial from imposing suspension again for additional 30 day periods if the cause of the suspension

§1304.4 Emergency suspension without  advance not ice. 

Grounds to suspend Ànancial assistance without advance notice. The responsible HHS ofÀcial
may suspend Ànancial assistance, in whole or in part, without prior notice and an opportunity to

ipants’ health and safety.
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Emergency suspension notiÀcation requirements

(1) The emergency suspension notiÀcation must:

(iv) Advise that within Àve days after the emergency suspension becomes effective, the
grantee may request, in writing, an informal meeting with the responsible HHS ofÀcial

the grantee has corrected any deÀciencies.

(2) The responsible HHS ofÀcial must promptly transmit the emergency suspension notiÀca

tive upon delivery of the notiÀcation or upon the date the grantee refuses delivery, or upon
return of the notiÀcation unclaimed.

(3) Within two workdays after the grantee receives the emergency suspension notiÀcation, the

(4) The responsible HHS ofÀcial must inform affected delegate agencies that they have the

ofÀcial must schedule a meeting within Àve workdays after it receives the grantee’s request. The

sible HHS ofÀcial renders a decision. Notwithstanding provisions in this section, the responsible
HHS ofÀcial may proceed to deny refunding or to initiate termination proceedings at any time even
though the grantee’s Ànancial assistance has been suspended in whole or in part.

(1) The responsible HHS ofÀcial will consider any written material presented before or during

suspension, and render a decision within Àve work days after the informal meeting.

(2) If the responsible HHS ofÀcial Ànds the grantee failed to show cause why suspension
should be rescinded, the responsible HHS ofÀcial may continue the suspension, in whole or in
part, and under the terms and conditions speciÀed in the emergency suspension notiÀcation.

and the responsible HHS ofÀcial agrees.

(4) The responsible HHS ofÀcial may appoint an agency to serve as an interim grantee to
operate the program until either the grantee’s emergency suspension is lifted or a new grantee

Pa
rt

 1
30

4



90

§1304.5

pension period will not be allowed unless the responsible HHS ofÀcial expressly authorizes them in

suspension, denial of refunding or termination. The responsible HHS ofÀcial may allow third-party

. The responsible HHS ofÀcial may modify or rescind suspension

the HHS ofÀcial from imposing suspension again for additional 30 day periods if the cause of the

§1304.5 Term inat ion and denial of refunding.

Grounds to terminate Ànancial assistance or deny a grantee’s application for refunding

(1) A responsible HHS ofÀcial may terminate Ànancial assistance in whole or in part to a
grantee or deny a grantee’s application for refunding.

(2) The responsible HHS ofÀcial may terminate Ànancial assistance in whole or in part, or

(i) The grantee is no longer Ànancially viable;

(iii) The grantee has failed to timely correct one or more deÀciencies as deÀned in the

(v) The grantee has failed to comply with the Head Start grants administration or Àscal

Ànancial assistance, or any other applicable laws, regulations, or other applicable federal

(1) The responsible HHS ofÀcial will notify the grantee and such notice will:
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(ii) Include factual Àndings on which the action is based or reference speciÀc Àndings in

appeal must sent to the responsible HHS ofÀcial, and that it has the right to request and

(v) Inform the grantee that only its board of directors, or an ofÀcial acting on the
board’s behalf can appeal the decision;

section; and, that if the responsible HHS ofÀcial fails to meet requirements in this para

(2) The responsible HHS ofÀcial must provide the grantee as much notice as possible, but

Grantee’s appeal

Àle the appeal with the Departmental Appeals Board, and serve a copy of the appeal on the
responsible HHS ofÀcial who issued the termination or denial of refunding notice. The grant

nation decision, unless the responsible HHS ofÀcial renders an adverse decision, or unless the
current budget period is expired. If the responsible HHS ofÀcial has not rendered a decision
by the end of the current budget period, the ofÀcial will award the grantee interim funding

. If a grantee’s funding is suspended, the grantee will not receive

the grantee’s appeal is successful.

. The responsible HHS ofÀcial may appoint an interim or re
placement grantee as soon as a termination action is afÀrmed by the Departmental Appeals Board.
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refunding action, the grantee has Àve workdays to send a copy of the notice it receives from
the Departmental Appeals Board, to all delegate agencies that would be Ànancially affected by
termination and to each delegate agency identiÀed in the notice.

ofÀcial a list of the delegate agencies it notiÀed and the dates when it notiÀed them.

(3) If the responsible HHS ofÀcial initiated proceedings because of a delegate agency’s ac
tivities, the ofÀcial must inform the delegate agency that it may participate in the hearing. If

ofÀcial in writing within 30 days of the grantee’s appeal. If any other delegate agency, person,

make a decision based on the parties’written information and argument.

record, within a reasonable period of time to be Àxed by the Departmental Appeals Board.

(6) The responsible HHS ofÀcial may attempt, either personally or through a representative, to

. The Departmental Appeals Board’s decision and any measure the responsible HHS
ofÀcial takes after the decision is fully binding upon the grantee and its delegate agencies, whether or

§1304.6 Appeal for  prospect ive delegate agencies.

. If a grantee denies, or fails to act on, a prospective delegate agency’s funding applica
tion, the prospective delegate may appeal the grantee’s decision or inaction.

ofÀcial within 30 days after it receives the grantee’s decision; or within 30 days after the grantee
has had 120 days to review but has not notiÀed the applicant of a decision; and,

(2) Provide the grantee with a copy of the appeal at the same time the appeal is Àled with the
responsible HHS ofÀcial.

. When an appeal is Àled with the responsible HHS ofÀcial, the grantee must
respond to the appeal and submit a copy of its response to the responsible HHS ofÀcial and to the

(1) The responsible HHS ofÀcial will sustain the grantee’s decision, if the ofÀcial determines
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(2) The responsible HHS ofÀcial will render a written decision to each party within a reason
able timeframe. The ofÀcial’s decision is Ànal and not subject to further appeal.

(3) If the responsible HHS ofÀcial Ànds the grantee did act arbitrarily, capriciously, or other

§1304.7 Legal fees.

ble HHS ofÀcial may reimburse the agency for reasonable and customary legal fees, incurred during

(1) The Departmental Appeals Board overturns the responsible HHS ofÀcial’s decision;

Subpar t  B — Designat ion Renewal

§1304.10 Purpose and scope.

nutritional, and social needs of the children and families they serve; meet the program and Ànancial

designated for funding for Àve years without competing for such funding as required under section
Pa
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§1304.11 Basis for  determining whether  a Head Star t  agency will be 
subject  t o an open compet it ion.

A Head Start or Early Head Start agency shall be required to compete for its next Àve years of
funding whenever the responsible HHS ofÀcial determines that one or more of the following seven
conditions existed during the relevant time period covered by the responsible HHS ofÀcial's review

(a) An agency has been determined by the responsible HHS ofÀcial to have one or more deÀciencies

period covered by the responsible HHS ofÀcial's review under §1304.15.

(b) An agency has been determined by the responsible HHS ofÀcial based on a review conducted

responsible HHS ofÀcial's review under §1304.15 not to have:

(i) Appropriately reÁect the ages of children, birth to Àve, participating in the program;

that they apply to the ages of children, birth to Àve, participating in the program and at a

Àve participating in the program and using that data in combination with input from par
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ofÀcial's review under §1304.15:

responsible HHS ofÀcial's review under §1304.15, and the revocation has not been overturned or
withdrawn before a competition for funding for the next Àve-year period is announced. A pending

not affect application of this requirement after the competition for funding for the next Àve-year

the relevant time period covered by the responsible HHS ofÀcial's review under §1304.16 and the

partment or agency or has been disqualiÀed from the Child and Adult Care Food Program (CACFP)
any time during the relevant time period covered by the responsible HHS ofÀcial's review under

ofÀcial's review under §1304.15 to be at risk of failing to continue functioning as a going concern.
The Ànal determination is made by the responsible HHS ofÀcial based on a review of the Àndings
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an audit, investigation or inspection by the Department of Health and Human Services OfÀce of

§1304.12 Grantee repor t ing requirements concerning cer tain 
condit ions.

(a) Head Start agencies must report in writing to the responsible HHS ofÀcial within 30 working

(b) Head Start agencies must report in writing to the responsible HHS ofÀcial within 10 working

(2) The agency has Àled for bankruptcy or agreed to a reorganization plan as part of a bank

state department or agency or has been disqualiÀed from the Child and Adult Care Food Pro

§1304.13 Requirements to be considered for  designat ion for  a ve-year  
per iod when the exist ing grantee in a communit y is not  determined to 
be deliver ing a high-qualit y and comprehensive Head Star t  program 
and is not  automat ically renewed.

In order to compete for the opportunity to be awarded a Àve-year grant, an agency must submit an
application to the responsible HHS ofÀcial that demonstrates that it is the most qualiÀed entity to

Àve years is excluded from competing in such competition for the next Àve years. A Head Start or
Early Head Start agency that has had a denial of refunding, as deÀned in 45 CFR part 1305, in the
preceding Àve years is also excluded from competing.
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§1304.14 Tr ibal government  consultat ion under  the Designat ion 
Renewal System for  when an Indian Head Star t  grant  is being 
considered for  compet it ion.

high-quality and comprehensive Head Start or Early Head Start program, the responsible HHS ofÀ

ofÀcial's determination.

ofÀcial will reevaluate the performance of the Indian Head Start or Early Head Start agency.

comprehensive Head Start or Early Head Start program, the responsible HHS ofÀcial will con

§1304.15 Designat ion request , review and not i cat ion process.

Àve year period without competition shall request that status from ACF within six months of

another Àve year period without competition shall request that status from ACF at least 12
months before the end of their Àve year grant period or by such time as required by the Secre
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(1) During the Àrst year of the transition period, ACF shall review the data on each Head Start

Start and Early Head Start agency still under grants with indeÀnite project periods and for

§1304.11 existed in the agency’s program during the period of that grant.

(1) During the Àrst year of the transition period, ACF shall give written notice to all grant

by certiÀed mail return receipt requested or other system that establishes the date of receipt

required to compete for funding for an additional Àve-year period, identifying the conditions
ACF found, and summarizing the basis for the Ànding. All grantees that do not meet any of
the conditions under §1304.11(a) or (d) through (g) will remain under indeÀnite project peri

still under grants with indeÀnite project periods and on the conditions in §1304.11(a) through
(g) by certiÀed mail return receipt requested or other system that establishes the date of receipt

for an additional Àve-year period because ACF Ànds that one or more conditions under

basis for the Ànding; or

renewed funding for Àve years without competition because ACF Ànds that none of

to compete for funding for an additional Àve-year period.

Pa
rt

 1
30

4



§1304.20

99

Administration for Children and Families, HHS

grant by certiÀed mail return receipt requested or other system that establishes the date of

for an additional Àve-year period because ACF Ànds that one or more conditions under

the basis for the Ànding; or,

renewed funding for Àve years without competition because ACF Ànds that none of

to compete for funding for an additional Àve-year period.

§1304.16 Use of CLASS: Pre-K inst rument  in the Designat ion Renewal 
System.

Subpar t  C — Select ion of Grantees through Compet it ion

§1304.20 Select ion among applicants. 

sonal Head Start or tribal Head Start or Early Head Start services, the responsible HHS ofÀcial will

(b) In competitions to replace or potentially replace a grantee the responsible HHS ofÀcial will also

munity and the continued employment of effective, well qualiÀed personnel.

(c) In competitions to replace or potentially replace a current grantee, the responsible HHS ofÀcial
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Subpar t  D — Replacement  of Amer ican Indian and Alaska 
Nat ive Grantees

§1304.30 Procedure for  ident i cat ion of alt ernat ive agency.

and request the responsible HHS ofÀcial to designate such agency as an alternative agency to pro

(1) The tribe was the only agency that was receiving federal Ànancial assistance to provide

(1) The responsible HHS ofÀcial, when notifying a tribal grantee of the intent to terminate
Ànancial assistance or deny its application for refunding, or its designation for competition

(2) The tribe must identify the alternate agency to the responsible HHS ofÀcial in writing.

(3) The responsible HHS ofÀcial will notify the tribe, in writing, whether the alternative agency

a Head Start program. If the alternative agency identiÀed by the tribe is not an eligible agency

sending of the notiÀcation to that effect from the responsible HHS ofÀcial to identify another
agency and request that the agency be designated. The responsible HHS ofÀcial will notify the

(c) If the tribe appeals a termination of Ànancial assistance or a denial of refunding, it will, consis

the responsible HHS ofÀcial and the grantee will proceed with the steps outlined in this regulation
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native agency, the responsible HHS ofÀcial will seek a permanent replacement grantee under these

§1304.31 Requirements of alt ernat ive agency.

The agency identiÀed by the Indian tribe must establish that it meets all requirements established

capable of conducting a Head Start program. The responsible HHS ofÀcial, in deciding whether to

§1304.32 A lternat ive agency—prohibit ion.

(2) Was responsible for a deÀciency that:

(i) Relates to the performance standards or Ànancial management standards described in

(b) The responsible HHS ofÀcial shall determine whether an employee was responsible for a deÀ

Subpar t  E — Head Star t  Fellows Program

§1304.40 Purpose. 

the ability of Head Start Fellows to make signiÀcant contributions to Head Start and to other child

§1304.41 Head Star t  Fellows Program.

or otherwise working in the Àeld of child development and family services. The qualiÀcations of the

. Head Start Fellows may be placed in the Head Start national and regional ofÀces; lo
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gram may only be placed in the national or regional ofÀces within the Department of Health and

not be placed in any agency whose primary purpose, or one of whose major purposes is to inÁuence

ployment, of the federal government. Head Start Fellows assigned to the national or regional ofÀces

Par t  1305 — De nit ions

et seq.

§1305.1 Purpose. 

The purpose of this part is to deÀne terms for the purposes of this subchapter.

§1305.2 Terms. 

For the purposes of this subchapter, the following deÀnitions apply:

ACF

Act et seq., Pub. L. 97-35, 95 Stat. 499-511 (codiÀed as amended
et seq.

Agency

Aggregatechild-level assessment data

children enrolled in speciÀc classes, centers, home-based or other options, groups or settings, or oth
er groups of children such as dual language learners, or to provide summary information by speciÀc

Allowablealternatevehicle
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Budget period

Caseplan is deÀned as presented in 42 U.S.C. 675(1) which, in summary, is a written document that
must include a number of speciÀed items including, but is not limited to, a plan for safe and proper

Child-level assessment data

Child records

Child restraint system

designed to restrain, seat, or position children, other than a Type I seat belt as deÀned at 49 CFR

Child with a disabilityis deÀned in the same manner as presented in the Head Start Act, 42 U.S.C.

CLASS: Pre-K

(1) Emotional Support measures children’s social and emotional functioning in the classroom,

ed by teachers and/ or children in the classroom. Teacher Sensitivity addresses teachers’ aware
ness of and responsivity to children’s academic and emotional concerns. Regard for Student
Perspectives addresses the degree to which teachers’ interactions with children and classroom
activities place an emphasis on children’s interests, motivations, and points of view.
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organization and management of children’s behavior, time, and attention in the classroom. It

es how teachers use instructional discussions and activities to promote children’s higher order

teachers extend children’s learning through their responses to children’s ideas, comments, and

children’s language.

Commercial Driver's License(CDL)

Construction

Continuityof care

DeÀciencyis deÀned in the same manner as presented in the Head Start Act, 42 U.S.C. 9801.

Delegateagencyis deÀned in the same manner as presented in the Head Start Act, 42 U.S.C. 9801.

Development and administrativecosts

Disclosure
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the party identiÀed as the party that provided or created the record.

Doublesession variation

Dual beneÀt costs

Dual languagelearner
child who is learning a second language while continuing to develop their Àrst language. The term

such as bilingual, English language learner (ELL), Limited English ProÀcient (LEP), English learner,

EarlyHead Start agencymeans a public or private non-proÀt or for-proÀt entity designated by ACF

Enrolled (or anyvariation of)

Enrollment year

Facility

Familymeans all persons living in the same household who are supported by the child’s parent(s)’
or guardian(s)’ income; and are related to the child’s parent(s) or guardian(s) by blood, marriage, or
adoption; or are the child’s authorized caregiver or legally responsible party.

Federal interest

Federal Motor VehicleSafetyStandards (FMVSS) means the National Highway and TrafÀc Safety

Financial viabilitymeans that an organization is able to meet its Ànancial obligations, balance funding
and expenses and maintain sufÀcient funding to achieve organizational goals and objectives.
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Fixed route
children to and from Head Start or Early Head Start program activities, and which include speciÀcal

Foster care

accordance with this deÀnition regardless of whether the foster care facility is licensed and payments

are being made prior to the Ànalization of an adoption, or whether there is federal matching of any

Full-working-day

Funded enrollment

Goingconcern

Granteemeans the local public or private non-proÀt agency or for-proÀt agency which has been des
ignated as a Head Start agency under 42 U.S.C. 9836 and which has been granted Ànancial assistance
by the responsible HHS ofÀcial to operate a Head Start program.

Head Start agencymeans a local public or private non-proÀt or for-proÀt entity designated by ACF

Head Start EarlyLearningOutcomes Framework: Ages Birth toFive

knowledge that programs must foster in all children. It includes Àve central domains: Approaches to

Motor, and Physical Development. These central domains are broken into Àve domains for infants

ScientiÀc Reasoning; and Perceptual, Motor, and Physical Development. Domains are divided

Homeless children
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Homevisitor

Hours of planned class operations

Income
allowances, except those described in Section 645(a)(3)(B) of the Act), veteran’s beneÀts, Social
Security beneÀts, unemployment compensation, and public assistance beneÀts. Additional examples
of gross cash income are listed in the deÀnition of “income” which appears in U.S. Bureau of the

Indian Head Start agencymeans a program operated by an Indian tribe (as deÀned by the Act) or

Indian tribeis deÀned in the same manner as presented in the Head Start Act, 42 U.S.C. 9801.

Individualized Education Programis deÀned in the same manner as presented in the Individuals with
et seq.

Individualized FamilyServicePlan is deÀned in the same manner as presented in the Individuals with
et seq.

Legal status
the law of the state in which it is located, or existence as a private nonproÀt or for-proÀt agency or

a private non-proÀt agency or organization may be established under applicable state or federal law.

Local agencyresponsiblefor implementingIDEA

Major renovation

Migrant family

Migrant or Seasonal Head Start Program
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Minor renovation means improvements to facilities, which do not meet the deÀnition of major reno

Modular unit

National Driver Register means the National Highway TrafÀc Safety Administration's automated sys
tem for assisting state driver license ofÀcials in obtaining information regarding the driving records

Parent

for purposes of adoption pending a Ànal adoption decree.

Participant

PersonallyidentiÀableinformation (PII) means any information that could identify a speciÀc individu
al, including but not limited to a child’s name, name of a child’s family member, street address of the

Program

Programcosts

Purchase

a capital lease agreement, as deÀned in the cost principles, is a purchase subject to these provisions.

ing facilities or reÀnance an existing loan or mortgage beginning in 1987.

Real property

Recruitment area
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Administration for Children and Families, HHS

Relevant timeperiod

whichever more accurately reÁects the needs of the family at the time of application.

Repair
pairs do not add signiÀcant value to the property or extend its useful life.

ResponsibleHHS ofÀcial means the ofÀcial of the Department of Health and Human Services who

School readiness goals

School bus

Servicearea means the geographic area identiÀed in an approved grant application within which a

Staff

Stateis deÀned in the same manner as presented in the Head Start Act, 42 U.S.C. 9801.

Termination of a grant or delegateagencyagreement

Total approved costs
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Transition period

ly Head Start grants into Àve-year grants after reviewing each grantee to determine if it meets any

receive its Àrst Àve-year grant non-competitively.

Transportation services

Verify
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